IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Application of: Hong Jin, et al Confirmation No.: 7604 

Application No.: 09/724,416 Group Art Unit: 1648 

Filed: November 28, 2000 Examiner: Lucas, Zachariah 

For: Recombinant RSV Expression Attorney Docket No.: 7682-052-999 _ 

Systems and Vaccines 



STATEMENT BY THE INVENTOR TO BE ADDED 
PURSUANT TO 37 C.F.R. SI .48 (aK2) 



Assistant Commissioner for Patents 
Washington, D.C. 20231 

Sir: 

I, David Kirkwood Clarke, have reviewed and understand the content of the 
Petition for Correction of Inventorship Under 37 C.F.R. §1. 48(a) submitted concurrently 
herewith to amend the above-identified application to correctly name all of the inventors. I 
hereby state that my name was inadvertently omitted, without deceptive intent, as a 
co-inventor of the currently claimed subject matter of the above-identified patent 
application. There was no deceptive intent on my part in the omission of my name as a 
co-inventor. 

I hereby declare that all statements made herein of my own knowledge are 
true and that all statements made on information and belief are believed to be true and 
further that I make these statements with the knowledge that willful false statements and the 
like are punishable by fine or imprisonment, or both, under §1001 of Title 18 of the United 
States Code and that such willful false statements may jeopardize the validity of the 
application or any patent issuing thereon. 



Date David Kirkwood Clarke 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Application of: Hong Jin, et al. Confirmation No.: 7604 

Application No.: 09/724,416 Group Art Unit: 1648 

Filed: November 28, 2000 Examiner: Lucas, Zachariah 

For: Recombinant RSV Expression Attorney Docket No7f7682-052=999 
Systems and Vaccines 



STATEMENT BY THE INVENTOR TO BE ADDED 
PURSUANT TO 37 C.F.R. SI. 48 (a¥2^ 



Assistant Commissioner for Patents 
Washington, D.C. 20231 

Sir: 

I, Peter M. Palese, have reviewed and understand the content of the Petition 
for Correction of Inventorship Under 37 C.F.R. §1. 48(a) submitted concurrently herewith to 
amend the above-identified application to correctly name all of the inventors. I hereby state 
that my name was inadvertently omitted, without deceptive intent, as a co-inventor of the 
currently claimed subject matter of the above-identified patent application. There was no 
deceptive intent on my part in the omission of my name as a co-inventor. 

I hereby declare that all statements made herein of my own knowledge are 
true and that all statements made on information and belief are believed to be true and 
further that I make these statements with the knowledge that willful false statements and the 
like are punishable by fine or imprisonment, or both, under §1001 of Title 18 of the United 
States Code and that such willful false statements may jeopardize the validity of the 
application or any patent issuing thereon. 






Peter M. Palese 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Application of: Hong Jin, et al. 

Application No.: 09/724,416 
Filed: November 28, 2000 
- For: -Recombinant RSV Expression 
Systems and Vaccines 



Confirmation No.: 7604 

Group Art Unit: 1648 
Examiner: Lucas, Zachariah 
Attorney Docket No.: 7682-052-999 



CONSENT BY ASSIGNEE FOR CORRECTION OF 

INVENTORSHIP PURSUANT TO *7 C.F.R. S 1.48(aV5) 



Assistant Commissioner for Patents 
U.S. Patent and Trademark Office 
P.O. Box 2327 
Arlington, VA 22202 

SIR: 

MEDIMMUNE VACCINES, Inc., having an office for transaction of business 
at 297 North Bernardo Avenue, Mountain View, California 94043, as an assignee of right, 
title and interest in, to and under the invention and U.S. patent application Serial No. 
09/724,416, filed September 25, 1998, entitled "RECOMBINANT RSV EXPRESSION 
SYSTEMS AND VACCINES", hereby consents to amendment of the application to name the 
following actual inventors: Hong Jin, Roderick Tang, Shengqiang Li, Martin Bryant, David 
Clarke, and Peter Palese. 

An Assignment of the application to AVIRON, Inc. executed by Hong Jin, 
Roderick Tang, Shengqiang Li, and Martin Bryant was recorded with the U.S. Patent & 
Trademark Office on April 18, 2001, on Reel 01 1706 at frame 0504. Attached hereto as 
Exhibit 1 is a Certificate of Amendment to Amended and Restated Certificate of 
Incorporation certifying that the name of the corporation previously known as AVIRON, Inc. 
has been amended to MEDIMMUNE VACCINES, Inc. 

The undersigned is empowered to act on behalf of the assignee. 



1 



I hereby declare that all statements made herein of my own knowledge are 
true, and that all statements made on information and belief are believed to be true; and 
further, that these 

statements are made with the knowledge that willful false statements, and the like so made, 
are punishable by fine or imprisonment, or both, under Section 1001, Title 18 of the United 
States Code, and that such willful false statements may jeopardize the validity of the 
application or any patent issuing thereon. 



Date: 




Signature 



Name of Signatory on behalf of MEDIMMUNE 
VACCINES, Inc. 



Vice Presiden t, Leaal Affairs 
Title of Signatory 
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Express Mail No.: FV 335 856 295 US 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

Application of: Hong Jin, et al. Confirmation No.: 7604 

.Application No^l 09/724,416 Group ArtUnit:J1648 

Filed: November 28, 2000 Examiner: Lucas, Zachariah 

For: Recombinant RSV Expression Attorney Docket No.: 7682-052-999 
Systems and Vaccines 

REQUEST TO CORRECT INVENTORSHIP UNDE R 37 C.F.R. 8 1.48 (a) 



Assistant Commissioner for Patents 
U.S. Patent and Trademark Office 
P.O. Box 2327 
Arlington, VA 22202 



SIR: 

It is respectfully requested that the inventorship of the above-identified patent 
application be corrected under 37 C.F.R. § 1 .48(a) to further include the name of David 
Kirkwood Clarke, whose residence is 3205 Whispering Hills, Chester, New York 10918, and 
Peter Palese, whose residence is 414 Highwood Avenue, Leonia, New Jersey 07065, as 
co-inventors of the claims in the instant patent application. Applicants concurrently submit 
herewith (1) a Statement in Support of Correction of Inventorship; (2) an executed 
Declaration by the actual inventors; and (3) a Consent by Assignee to Correction of 
Inventorship. 

The name of David Kirkwood Clarke and Peter Palese were omitted in the instant 
patent application through error and without any deceptive intention on the part of the 



1 
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omitted inventor. Thus, the inventorship of the claims in the instant patent application should 
be corrected to include the names of David Kirkwood Clarke and Peter Palese. 

Pursuant to 37 C.F.R. § 1.48(a) and § 1.17(i), it is believed that a fee of $130.00 is 
due for submission of this request. Please charge the required fee to Pennie and Edmonds 
LLP Deposit Account Number 16-1 150; a duplicate of this sheet is enclosed. 



Date: June 25, 2003 3^**. "J 0 ' 7 * 2 



Respectfully submitted, b^^-^^f 



Laura A. Coruzzi ^ (Reg- No.) 

PENNIE & EDMONDS LLP 
New York, NY 10036-271 1 
Telephone: (212) 790-9090 



Enclosures 
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Tfefoware M > 

The. Jirst State 



I, HARRIET SMITH WINDSOR, SECRETARY OF STATE OF THE STATE OF 
DELAWARE. DO HEREBY CERTIFY THE ATTACHED" IS & TROT AND CORRECT 
COPY OF THE CERTIFICATE OF OWNERSHIP OT "AVIRON", FILED IN THIS 
OFFICE ON THE FIFTEENTH DAY OF JANUARY, A.D. 2002, AT 4 O'CLOCK 
P.M. 

AND I DO HEREBY FURTHER CERTIFY THAT THE ANNUAL REPORTS HAVJ 

BEEN FILED TO DATE. 

AND I DO HEREBY FURTHER CERTIFY THAT THE FRANCHISE TAXES 

HAVE BEEN PAID TO DATE. 




Harriet Smith Wlndior. Sectary of Sate 

2600915 8100 "^W" AUTHENTICATION: 1681841 

DATE: 03-21-02 

020188821 

. . . _ DG? ess 4480 PAGE 
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DIVISION OF CORPORATIONS 
riL£D 04:00 PH 01SXS/2002 
020023084 - 260091S 



CERTIFICATE OF OWNERSHIP AND MERGER 
OF 

APPLE MERGER CORP. 

WITH AND INTO 

AVIRON 

Under Section 253 
q f (be Delaware General Corporation Uw 



Apple Merger Corp^ a Delaware corporation (the • 4 CcrporaiioiO> hereby 
certifies as follows: 

FIRST: The Corporation was incorpcraied on November 29. 2001 , 
pursuant to the Delaware General Corporation Law (the "DGCL"). 

SECOND: The Corporation is the owner of at least ninety percent of the 
outstanding share* of common stock of Anron. The shares of common stock constitute 
the only outstanding shares of capital slock of Aviron. 

^. THIRD: The following is a copy of the resolutions duly adopted as of 
January , 2002 by the Written Consent of the Board of Director* of the Corporation 
with respect to the merger of the Corporation with end into Aviron: 

"RESOLVED, thai the Corporation be merged (the 
^ergsr") vrsth snd ; jtfc Avircn, with Avinss -s th« surviving 
corporation, on the terms end subject to the conditions set forth in 
the Agreement and Plan of Merger (the "Merger Agreement") 
dated as of December Z. 2001 troong Mcdlmmune, Inc. fPaxraOi 
the Corporation end Aviron, and the Merger is hereby approved; 
and further 

RESOLVED, thai at iho effective time of the Merger. 

1 . Each issued and outstanding share of capital stock of the 
Corporation shall be converted into and become one validly issued, 
fully paid and nonassessable share of common stock of Aviron. as 
the surviving corporation. 

2. Each share of common stock (the "Shares") of Aviron 
that is owned by Parent, fhe Corporation or Aviron shall 



MAR 21 20Q2 20:06 
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Medline/ Inc. 391 527 42*7 P.e^€W 



automatically be canceled and retired and shall cease to exist, and 
no consideration shall be delivered in exchange therefor. 

3. F**"b issued and outstanding Share (other tfcsi any shares 
to be canceled in accordance with 2, shove, and other than Shares 
held by stockholders who perfect appraisal rights under Delaware 
. - law) shall be converted into the righl to rcceivc 1.075 yahdly 
issued, fully paid and nonassessable shares of common stock (the 
"Parent Shares") of Parent Notwithstanding the foregoing, each 
holder of Shores exchanged pursuant to the Merger who would 
otherwise have been entitled to receive a fraction of a Parent Share 
(after taking into account all certificates representing Shares 
delivered by such bolder) shall receive, in lieu thereat cash 
(without interest) in an amount equal to such fractional part o fa 
Parent Share multiplied by the closing price fbr a Parent Share as 
reported in the New York City edition of The Wall Street Journal 
(or, if not reported thereby, any other authoritative source) on the 
date prior to the date of the Merger. 

FOURTH: The Merger has been approved by Mcdlinmime, Inc., 
the sole stockholder of the Corporation, by written consent in lieu of a meeting 
pursuant to Section 228 of the DGCL. 



•4 
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Medlimjnet Inc. 



391 527 4207 P.Bd/Bd 



IN WITNESS WHEREOF, the undersigned has duly executed this 
Certificate of Ownership ind Merger this^'day pfJanuary, 2002. 



APPLE MERGER CORP. 




NuhrA David M-Mott 
Title: Chief Executive Officer 
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T)e(acware 

Olie j7^iV5t State 

I, HARRIET SMITH WINDSOR, SECRETARY OF STATE OP THE STATE OP 
DELAWARE/ _DO HEREBY CERTIFY THE ATTACHED ISA TRUE AND CORRECT 
COPY OP THE RESTATED CERTIFICATE OF "AVIRON", FILED IN THIS 
OFFICE ON THE FIFTEENTH DAY OF JANUARY, A.D. 2002, AT 4:01 
O'CLOCK P.M. 

AND I DO HEREBY FURTHER CERTIFY THAT THE ANNUAL REPORTS HAVE 

BEEN FILED TO DATE. 

AND I DO HEREBY FURTHER CERTIFY THAT THE FRANCHISE TAXES 

HAVE BEEN PAID TO DATE. 



2600915 8100 
020188822 
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Hirrtei Smith Windsor. Swear? d Sate 

AUTHENTICATION: 1681842 
DATE: 03-21-02 

302 555 4480 
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FILED 04:01 PH 01/IS/200? 
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AMENDED AND RESTATED 
CERTIHCATE Of INCORPORATION 
OF 
AVIRON 

Porrtanl to Sections 242 nd 245 rfjfi* 
(^n.Sco^oralionlawor theSt.lt oTDeU^e 

Aviron a cordon cc**^ and th* law, of the Sta* of 

FIRST: 



, Amended and Restated Certificate 

orpexauwu — -- - - . 

Incorporation on November 22, IS»6; andaOtt 
andSut«i Omfic^ of Incorporation on Jul? 10.2000. 

, J^^arEZcvTik Sections 242 and 245 of the OenariCorpcn*cnUwot 



ARTICLE I 
The name of tha Coiporanoo it: Avlrcn 

I>UwarcUThe Corporation TnistCanpan^^ Thcnaipeofthe 
CoTooranon-s registered agent at such address is The corporauon 

ARTICLE HI 

The purpose for which the Corporadoni. ^^SSST 
lawful or acrTvitieTfoTwhich corporal may b* otp*** ^ 
Corporation Law f the State of Delaware. 



The 



Certificate of Incorporation, as amended and restated. « 
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article rv 

The local number of shares of stock which the Cocpomtion shall haw 
authority to is** is one hundred shares of common stock, par value lOi, per share. 

Elections of directors need not be by ballot unless required by the by-laws 
of the Corporation. Any director may be removed from office ether with «• without 
cause at any ^ by the affirmative vote of the holder* of a majority of the °«ito«dn* 
atock of the Corporation entitled to vote, given at a meeting of the stocttolders called for 
that purpose or by the consent of the holders of a majority of the outstanding stock of the 
Corporation entitled to vote, given in accordance with Section 228 of the General 
Corporation Law of the State of Delaware. 

ARTICLE VI 

In furtherance and not in limitation of the power conferred upon me Board 
of Directors by law. the Board of Directors shall have power to make, adopt, ater, amend 
and repeal from time to time the by-law* of the Corporation, subject to thought cf the 
stockholders entitled to vote with respect thereto to alter, amend and repeal by-laws 
adopted by the Board of Directors. 

- ARTICLE Vn 

No director shall be liable to the Corporation or any of its stockholders for 
monetary damages for breach of fiduciary duty o a director, provided that the foregoing 
shall not eliminate or limit any liability that may exist with respect to (1) a breach of the 
director's duty of loyalty to the Corporation or its itockholders, (2) acts or omissions not 
in good faith or which involve intentional misconduct or a Vncwisg violation of law. (31 
liability under Section 174 of the Delaware General Corporation Law or (4) a transaction 
from which the director derived an improper personal benefit, it being the ktentioo of the 
foregoing provision to eliminate the liability of the Q>rporarJon- » - . 

Corporation or Its stockholders to the fullest event permitted by Section 102(b)(7) of the 
Delaware General Corporation Law. as In efftct on the dale hereof and as such Severn 
may be amended after the date hereof to the extent such amendment permits such uaoiiiry 
to be further eliminated or limited. The Corporation shall Indemnify to the fullest extent 
permitted by Section 145 of the Delaware General Corporation Law (as In effect on the 
date hereof and as such Section may be amended after the date hereof) each person that 
such Section grants the Corporation the power to indemnify. 
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W wmiBSS A viiun has cai^ 
its authorized officer, on this/r&ry of January. 2002. • 

........ AVIRON 

Name: Chariooc A. Friedman 
Title: Vice Resident, General Counsel 
and Secretary 
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I, HARRIET SMITH WINDSOR, SECRETARY OP STATE OF THE STATE OF 
DEIJUJARE, DO HEREBY CERTIFY THE ATTACHED IS A TRUE AND CORRECT 
COPY OF THE CERTIFICATE OF AMENDMENT OF •AVIRON", CHANGING ITS 
NAME FROM "AVTRDN" TO "MED IMMUNE VACCINES, INC.", FILED IN THIS 
OFFICE ON THE TENTH DAY OF APRIL, A.D. 2002, AT 11 O'CLOCK A.M. 

A FILED COPY OF THIS CERTIFICATE HAS BEEN FORWARDED TO THE 
NEW CASTLE COUNTY RECORDER 01 DEEDS. 



FRO* CORPORA! i ON TR'iST 302-655-5. 



2600915 B100 
020226733 




H»rri« SmJd* Windsor, Secr«ary of Saw 

AUTHENTICATION: 1712941 

DATE: 04-10-02 
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AVXRON 

CESmFSCAlE OP amendment to amended 
AND RESTATED CERT1RCATE OF INCORPORATION 



AVIRjDN, a corporation argwuzed existing under (he lawg of (he State of 
Deltwm (the "Corporation"), hereby certifies ss follow*: 

1. Tha Bctxtl of Dmcxon of dtf Corpartfix^ «ing by the Written Coa*em of 
its Sole Director, duly adopted, ponuwt to Section 242 of (he General Corporation Law of the 
Sttte of Delaware (the *G<X~).xeaoIutiaas teaiig forth thu proposed Anradsoeat to the Amended 
mi Resetted Certiliaae. of Incorporation of waA Corporation and fecUring (aid Amendment to bo 
advinbb md directing that tuch A rp ro tewi T be prtaented to die Jole stockholder of the 
Corporation for cormdemion tad approval; 

2. Tha ttod&older of the Corporation, acting by the Written Content of iuSoU 
Stockholder, appruvtd mi adopted (hi* propoaed Ameotaaat to tha Restated Certificate of 
Incorporation of **id Corporation n* Kcordtnce with Section 242 of U*c OCL; 

3. Article 1 of the Amended and Restated Certificaie of Incorporation of the 
Oapoodoo, dated Jannwy 15, 2002, u hereby amended to read m fall as follows: 

"The name of the Corporation u: Vfodtmmane Vaccine*. Inc. - 



• PAGE . 03 



2*302 .3:^5 21 2-25 3- < ^ji^-, — ..... J_r 

FROk CORPORATION TRUST 302-65!, .049 (WEDI 4. 10' 02 1 i :4»>.-i. 1 1 .47, NO. 4862C693C9 ? 4 



n,., w M D 1?™ ESS TOWJIV AV&QN Km cued tfai, Cerffiea* to be ii^d by 
DtvjdM.Moc. Chief Executive Officer, this d*y% of April 2002. 



AVRON 




E3 3EWd 



NY— 



/r c n a 



